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BOOK REVIEWS. 

Francis H. McAdoo, Editor-in-Oharge. 

Principles of the Constitutional Law op the United States. 
By Westel "W. Willoughby. New York : Baker, Voorhis & Co. 1912. 
pp. 1, 576. 

This hand-book is an abridgement of Professor Willoughby's two 
volume treatise already noticed in this Eeview. In- scope and general 
method of _ treatment, it differs slightly from its forerunner. Con- 
densation is secured without loss of essential values, mainly by the 
excision or paraphrasing of the extended quotations from judicial 
opinions contained in the larger work. ' The introductory chapters 
dealing with The Supremacy of the Constitution and with Principles 
of Constitutional Construction have been largely re-written and 
greatly improved. As a study of the federal system of government 
developed by the courts from the skeleton provisions of the Constitu- 
tion, the work merits high commendation. Less adequate treatment 
is accorded to some topics of current political interest, such as the 
police powers of the states and the wide control over legislation ex- 
ercised by the judiciary under the due-process clauses of the fifth 
and^ fourteenth amendments. The bestowal of this function upon the 
judiciary constitutes the peculiar contribution of America to the 
science of government. The author by adding in subsequent editions 
chapters dealing more fully with judicial interpretation and enforce- 
ment of the so-called rights of property and of personal liberty would 
augment materially the service abeady performed. 

T. B. Powell. 

Historical Introduction to the Eoman Law. By Frederick 
Parker Walton, LL. D., Professor of Eoman Law and Dean of the 
Faculty, McGill University, Montreal. Second edition, revised and 
enlarged. Edinburgh and London: William Green & Sons. 1912. 
pp. xvi, 391. 

It is not surprising that Deaii Walton's Introduction to the Roman 
Law should have attained the honor of a second edition. It is based 
on a careful study of the sources and displays acquaintance with much 
of the best modern literature, German and Italian as well as English 
and French. It gives, with few omissions that invite serious criticism, 
the historical information that the student most needs in order to read 
intelligently the Institutes of Justinian, and it gives this information 
in readable and attractive form. 

The new edition is, as the author claims, almost a new work. The 
general plan of the book and the proportion of space allotted to dif- 
ferent periods and subjects are in the main unexceptionable and in 
all respects_ defensible. The author's decision to devote nearly two- 
thirds of his book to the older law of the city {jus civile), in spite of 
the far greater importance of the universal Mediterranean law O'us 
gentium) which was developed in the later republican period and 
refined and perfected in the early imperial period, is justified by the 
fact that, in the usual scheme of instruction in civil-la-K countries, 
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the study of the Institutes of Roman law deals mainly with this later 
system. Less defensible, as the author himself feels, is the amount 
of space devoted, in so elementary a book, to recent archaeological and 
ethnological investigations that throw light upon the beginnings of 
Italian civilization and the origins of the Eoman people. It is for- 
tunate, however, that Dean Walton disregarded his scruples in this 
matter. These early chapters the purely practical civil-law student 
may omit, but all others will be grateful for a concise summary of 
interesting discoveries and theories for which they would otherwise 
be forced to search through many books and journals. 

Least satisfactory, to the reviewer, are the two chapters on the rise 
of the jus gentium. If the author, before taking up the development 
of the edict of the city praetor, had considered the way in which 
the formulary procedure and most of the new law of property and of 
contract appear to have developed in the administration of justice to 
Rome's provincial subjects, especially in the court of the foreign 
prffitor at Rome, he could have made the passage of the lex Aebutia 
and the subsequent reformatory activities of the city prsetor much more 
intelligible. It must be said, however, that most histories of Roman 
law are unsatisfactory in this respect. It is true that we know little 
of the development of the provincial edicts and of the edict of the 
foreign praetor; but much of this history can be reconstructed with a 
high degree of probability by inference from later conditions, and if 
a tithe of the labor that has been devoted by European scholars to 
the Eoman civil law before the XII Tables had been bestowed upon 
the history of the jus gentium from 250 b. c to 160 B. o., the results 
would have been far more worth while. 

In the reconstruction of the older civil law there are several points 
in which the reviewer cannot agree with the conclusions of the author; 
but this is not the place in which to renew ancient controversies about 
the original character of nexum or the significance of the uti legassit 
clause of the XII Tables. Besides, these are highly debatable matters 
in which, conflicting views are rationally tenable. In one matter, 
however, it may be noted that Dean Walton has missed a simple 
and obvious explanation of a political change. The gradual transfer 
of legislative power from the assembly of the centuries to the assembly 
of the tribes or wards was at least in part due to the fact that any 
tribune could prevent a consul or prastor from submitting a bill to the 
centuries, while neither consul nor praetor could similarly arrest the 
action of the tribes upon a bill proposed by a tribune. 

Commendable, in the reviewer's opinion, even in an introductory 
treatise, is the use that Dean Walton hag made of the comparative 
method in dealing with the problems of Roman legal development. 

Munroe Smith. 

Handbook on the L.4w op Judicial Precedents. By Henry Camp- 
bell Black. St. Paul, Minnesota : West Publishing CoiiPANy. 1912. 
pp. XV, Y68. 

Probably it is safe to assert that this is the biggest book ever 
published on the subject of judicial precedents. That the work is 
as great as it is bulky, the reviewer is not ready to affirm. He does 
believe, however, that it will be of real service to the practitioner, as 
the author claims it will be, "in the preparation of briefs and the 
argument of causes, furnishing him with a full discussion of the rvdes 



